CREATIVE AGENCY RETAINER AGREEMENT

This Creative Agency Retainer Agreement ("Agreement") is entered into by and between:
Client: ________________________________________________________________
Address: ______________________________________________________________
Contact Person: ________________________________________________________
Phone: ________________________________________________________________
Email: ________________________________________________________________

Agency: _______________________________________________________________
Address: ______________________________________________________________
Contact Person: ________________________________________________________
Phone: ________________________________________________________________
Email: ________________________________________________________________

RECITALS
WHEREAS, the Client desires to retain the services of the Agency to provide creative and marketing services as outlined herein;
WHEREAS, the Agency agrees to provide such services under the terms and conditions set forth in this Agreement;
NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, the parties agree as follows:

1. Scope of Services
The Agency shall provide creative services which may include but are not limited to branding, graphic design, advertising campaigns, digital marketing, social media management, and related consulting services (the "Services"). The specific Services to be provided shall be described in Statements of Work (SOW) agreed upon by both parties and incorporated herein by reference.

2. Retainer Fee and Payment Terms
The Client agrees to pay the Agency a monthly retainer fee of $______________, payable in advance on or before the first day of each month. Additional services outside the scope of the agreed retainer shall be billed separately at rates set forth in the applicable SOW or as mutually agreed in writing. Payments shall be made by check, wire transfer, or other method agreed upon by the parties.

3. Term and Termination
This Agreement shall commence upon execution by both parties and continue for a term of __________ months unless earlier terminated as provided herein. Either party may terminate this Agreement by providing thirty (30) days written notice to the other party. Termination shall not relieve the Client of its obligation to pay for Services rendered and expenses incurred prior to the effective termination date.

4. Client Responsibilities
The Client agrees to provide timely access to information, materials, and approvals necessary for the Agency to perform the Services. Delays caused by the Client may result in adjustments to the project timeline and fees. The Client shall designate a primary contact person to facilitate communications.

5. Ownership and Intellectual Property
Upon full payment of all fees due, the Client shall own all final deliverables provided by the Agency under this Agreement. The Agency retains all rights to its pre-existing intellectual property, methodologies, concepts, and materials used in the provision of Services. The Client is granted a non-exclusive, non-transferable license to use such materials solely in connection with this Agreement.

6. Confidentiality
Both parties agree to keep confidential all non-public information disclosed by the other party during the term of this Agreement. This obligation shall survive termination of this Agreement for a period of three (3) years. Confidential information does not include information that is or becomes publicly available through no fault of the receiving party or is rightfully received from a third party without confidentiality obligations.

7. Representations and Warranties
Each party represents that it has the authority to enter into this Agreement. The Agency warrants that the Services will be performed in a professional and workmanlike manner consistent with industry standards. EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, THE AGENCY MAKES NO WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

8. Limitation of Liability
IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, OR PUNITIVE DAMAGES ARISING OUT OF OR RELATED TO THIS AGREEMENT, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE AGENCY'S TOTAL LIABILITY UNDER THIS AGREEMENT SHALL NOT EXCEED THE TOTAL AMOUNTS PAID BY THE CLIENT TO THE AGENCY HEREUNDER IN THE SIX (6) MONTHS PRECEDING THE CLAIM.

9. Indemnification
The Client agrees to indemnify, defend, and hold harmless the Agency and its officers, directors, employees, and agents from and against any claims, liabilities, damages, losses, or expenses (including reasonable attorneys’ fees) arising out of or in connection with the Client’s use of the deliverables or breach of this Agreement.

10. Independent Contractor
The Agency is an independent contractor and nothing herein shall be construed to create a partnership, joint venture, employer-employee, or agency relationship. The Agency shall be solely responsible for payment of all taxes and other withholdings applicable to its employees and contractors.

11. Governing Law and Dispute Resolution
This Agreement shall be governed by and construed in accordance with the laws of the State of ______________, without regard to its conflict of law principles. Any disputes arising out of or relating to this Agreement shall be resolved through good faith negotiations between the parties. If unresolved, disputes shall be submitted to binding arbitration in accordance with the rules of the American Arbitration Association, with the venue located in ______________.

12. Notices
All notices required or permitted under this Agreement shall be in writing and deemed delivered when sent via certified mail, return receipt requested, or by nationally recognized overnight courier, addressed to the parties at their respective addresses set forth above or to such other address as either party may designate in writing.

13. Entire Agreement
This Agreement, including all SOWs and attachments, constitutes the entire agreement between the parties with respect to its subject matter and supersedes all prior agreements, understandings, or representations, oral or written.

14. Amendments
No amendment or modification of this Agreement shall be binding unless in writing and signed by authorized representatives of both parties.

15. Severability
If any provision of this Agreement is held invalid or unenforceable, the remaining provisions shall continue in full force and effect to the fullest extent permitted by law.


IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date written below.


	CLIENT
	AGENCY

	

Signature: _________________________
	

Signature: _________________________

	Name & Title: ____________________________
	Name & Title: ____________________________
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